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REMARKS 

Claims 23-97 and 104-107 are pending in the application. 
Claims 23-97 and 104-107 have been rejected. 
Claims 44, 91, 96, 97 and 107 have been amended. 

Objection under MPEP 608.01 

The Examiner has objected to Claims 45-90 under MPEP 608.01, asserting that 
the terms "computer-readable medium" and "computer readable storage medium" lack 
clear support or antecedent basis within the specification. Applicants most respectfully 
traverse the assertion that "computer readable medium" and "processor" lack clear 
support or antecedent basis within the specification. 

Specifically, Applicants respectfully submit that a person having ordinary skill in 
the relevant art would have recognized at the time that the application was filed that 
"recordable [storage] media such as floppy disks and CD-ROM" are non-limiting 
examples of the terms "computer-readable medium" and that Applicants' statement that 
"[t]he present invention has been described in the context of software applications 
running on one or more computer systems" indicates the use of a processor. However, to 
expedite prosecution. Applicants have amended the paragraph beginning at page 44, line 
12 to address the Examiner's concern. 

Applicants respectfully request that the Examiner withdraw the objection under 
MPEP 608.01. 
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Rejection of Claims under 35 U.S.C. ^101 

Claims 91, 96 and 97 stand rejected under 35 U.S.C. § 101 as allegedly failing to 
recite statutory subject matter. The Examiner has asserted that an apparatus comprising 
computer medium and means is consider as data bearing media and software. 
Responsive to this rejection, applicants have amended each of Claims 91, 96 and 97 to 
recite a processor and to recite at least one means configured to cause said processor to 
perform a step. Applicants respectfully request that the Examiner withdraw the objection 
under 35 U.S.C. § 101. 

Rejection of Claims under 35 U.S.C. ^102 

Claims 23-97 and 104-107 stand rejected under 35 U.S.C. § 102(e) as being 
anticipated by Beck, et al, U.S. Patent No. 6,332,154 {Beck). 

While not conceding that the cited reference qualifies as prior art, but instead to 
expedite prosecution. Applicants have chosen to respectfully disagree and traverse the 
rejection as follows. Applicants reserve the right, for example, in a continuing 
application, to establish that the cited reference, or other references cited now or 
hereafter, do not qualify as prior art as to an invention embodiment previously, currently, 
or subsequently claimed. 

As will be appreciated, "[a] . . . claim is anticipated only if each and every element 
as set forth in the claim is found, either expressly or inherently described, in a single prior 
art reference." Verdegall Bros. V. Union Oil Co. of California, 814 F.2d 628, 631, 2 
USPQ2d 1051, 1053 (Fed. Cir. 1987). Applicants respectfully submit that the Office 
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Action fails to meet the criteria thus set forth. Applicants' reasoning as to these failings 
are now set forth. 

In this regard, independent claim 23, as amended, now recites (with emphasis 

added): 

23. An apparatus comprising: 
a processor; and 

a communication server, executed by said processor, which is configixred to 
communicate with a communication channel by virtue of being 
configured to 

process an incoming communication received from the 
coirmnmication channel via a channel driver communicatively 
coupled to the communication channel, wherein 

the channel driver is configured according to a media type 

of the communication channel, 

the media type of the communication channel is one of a 
plurality of media types, and 

the chanjiel driver is configured to communicate with any 
one of the plurality of media types, and 

cause an outgoing communication to be sent to the communication 

channel, wherein 

the communication server is fiirther configured to 
communicate independently of the media type of the 
communication channel by virtue of being configured to 
communicate with the communications channel via the 
channel driver, (emphasis supplied) 



As will be appreciated, amended independent claims 65, 88 and 96 recite, at least 
in part, substantially comparable limitations. 

Independent claim 42, as amended, now recites: 



42. A method for communicating using a communication channel comprising: 
issuing an outgoing command to the communication channel, wherein 
the issuing the command is performed by a chaimel driver, 
the chaimel driver is configured to communicate with the communication 
channel according to a media type of the communication channel. 
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the media type of the communication channel is one of a pluraUty of 
media types, and 

the channel driver is configured to communicate with any one of the 
plurality of media types, {emphasis supplied) 

As will be appreciated, amended independent claims 37, 45, 60, 68, 83 and 91 recite, at 
least in part, substantially comparable limitations. 

Independent claim 44, as amended, now recites: 



44. A method comprising: 

receiving an incoming event from a communication chaimel, wherein 
the receiving is performed by a chaimel driver, 

the channel driver is configured to communicate with the communication 
chaimel according to a media type of the communication channel, 
the media type of the communication chaimel is one of a plurality of 
media types, and 

the channel driver is configured to communicate with any one of the 
plurality of media types; 

accessing a database to determine an event response to in response to the 

receiving of the event, wherein 

the accessing is performed by a communication server, 
the communication server is configured to operate independently of the 
media type by virtue of being configured to receive the event from the 
communications channel via the chaimel driver; and 

performing the event response under control of the communication server. 

{emphasis supplied) 

As will be appreciated, amended independent claims 67, 90 and 97 recite, at least in part, 
substantially comparable limitations. 

By contrast to the foregoing. Beck, which is concerned with the provision of a 
media-independent self-help modules within a multimedia communication-center 
customer interface, discloses: 

"[a] ... multimedia call center (MMCC) operating through an 
operating system, a client-specific self-help wizard is provided for active 
clients and updated periodically with information related to client 
transaction history with the MMCC. A connected client is presented by the 
wizard with a selective media function through which the client may a 



-32- 



ApplicationNo.: 09/823,835 



PATENT 



select a media type for interaction and help, and the MMCC will then re- 
contact the client through the selected media. The client, for example, may 
select IP or COST telephony, and the MMCC will place a call to the client 
to a number or IP address listed for the client, and interactivity will then 
be through an interactive voice response unit. Help information specific to 
a client is updated in the client's wizard periodically according to ongoing 
transaction history with the MMCC. The wizard may also monitor client 
activity with the wizard and make reports available to various persons." 
(Beck, Abstract) 

As can clearly be seen, Beck fails to show, teach or even suggest, nor is Beck even 
concerned with, a system in which a channel driver allows a communication server to 
communicate with a communication channel in a manner that is independent of the media 
type of the communication channel by virtue of being configured to use the channel 
driver to communicate with the commimication channel, where the media type of the 
communication channel is one of a plurality of media types and the charmel driver is 
configured to communicate with any of the media types. Applicants respectfully submit 
that the Office Action does not establish the presence of these limitations in Beck. 

Manv Citations of Beck Are Concerned with the Customer Side of the Svstem, not the 

Agent Side 

Applicants' invention concerns the facilitation of the duties of an agent that 
performs their duties, for example, at an "in-house" call center (an "agent"). This agent 
performs their duties on the side of a commimication system operated by an organization 
(e.g., that portion of a communication system for supporting customers, clients, donors or 
the like, run by a company providing services, merchandise, receiving donations, 
supporting a given cause and so on; the "agent side"), not the side of the commimication 
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system used by those seeking support, information and/or the like (e.g., customers, 
donors or the like; the "customer side"). However, while some features of Beck are 
concerned with the agent side of such systems , many of the features of Beck are 
concerned with the customer side thereof (i.e., the features Beck mix agent and customer 
side features). Thus, the combination of the various cited portions of Beck (and Beck 
generally) leads to two problems: (1) the features of Beck concerned with the customer 
side fail to teach elements concerning the agent side of such systems, as required by the 
independent claims, and (2) the various features of Beck (being from both the agent side 
and the customer side) caimot together teach any invention related to a single side of any 
sort of server, regardless of the functionality provided by the server in question. 

Examples of portions of Beck concerned with the customer side are column 17, 
lines 22-40, and column 17, lines 40-52. There is at least one element of each of the 
independent claims, such that the cited features of Beck fail in this regard. For example. 
Beck discloses: 



Section 137 presents media options for clients seeking customer service from the 
enterprise. These options are, in a preferred embodiment, presented in a 
customized or personalized fashion within the client's window 133 as was 
described above. Therefore, each client patronizing the enterprise may access a 
version of window 133 that differs in look and functionality than that of another 
client. In this example, service section 137 contains options for e-mail, chat 
program, fax program, a self-help wizard, and a voice wizard. Other media types 
may be added or subtracted from the client's window 133 depending on any of 
several criteria. Personalization of widow 133 takes into account client 
information as stored in CINOS database 75, service-agent media availability and 
preferences, and perhaps any overriding enterprise rules. Unless and until a client 
is identified there are typically no options presented to the client for continuing a 
transaction with the enterprise. (Beck, column 17, lines 22-40.) (Emphasis 
Added.) 

For an identified client, by selecting the e-mail option, the client's preferred e- 
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mail program may be activated for the purpose of sending a message to or 
soliciting a reply from a service agent. By selecting chat program, the client may 
be launched into a scheduled service seminar featuring many clients interacting 
with a service expert regarding a certain subject. One enterprise rule regarding 
section 137 may be that there is no telephone or I-phone media option for 
customer service for a client in the absence of an ongoing project with the 
particular customer. In this sense an ongoing project includes any unfinished 
business that the client is involved in with the enterprise. {Beck, coliram 17, lines 
40-52.) (Emphasis Added.) 

It is clear from the italicized portions of these citations, referring to the client and the 
client 's window, that these citations refer to the customer side of the invention disclosed 
in Beck, not the agent side (as in the claimed invention). 

For at least these reasons the Applicants request that the Examiner withdraw this 
§102 rejection of the independent claims. 

Element of Issuing Command to Outsoins Channel Not Taught 

Moreover, Beck fails to teach all the elements of the claimed invention 
notwithstanding the foregoing infirmities. Claims 23, 37, 42, 44-45, 60, 65, 67-68, 83, 88, 
90-91 and 96-97 each recite a limitation that either explicitly or implicitly requires a 
channel driver (or comparable element) issue (or receive) a command (or event or their 
equivalents) to (or from) an outgoing (or incoming) communication channel. For 
example, the interface command module 341 discussed at column 48, lines 15-30 of Beck 
fails to teach such elements. To wit, the interface command module 341 interfaces with 
other CINOS systems and not to an outgoing (nor incoming) channel. Column 48, lines 
15-30 of Beck states: 
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An interface command module 341 may be installed for the purpose of 
accomplishing an interface to other CINOS systems such as routing, messaging, 
out-dialing, automated services, and so on. A display function module 343 allows 
an interactive picture of the newly created thread, as organized and built via 
modules 339 and 337, to be displayed on a PCA^DU such as the researcher's PC 
322. The display may, in one embodiment, appear as an actual tree or thread 
cormecting various interactive icons representing dialog and associated hard 
media. In another embodiment, the display may be a simple list of interactive text 
titles. The nature of interaction with the display is such that by manipulating the 
interactive icons with a pointer device, or by entering certain keyboard 
commands, full text and hard media may be accessed and viewed by researcher 
320 from PC 322. (Emphasis Added.) 



For at least this reason Applicants' request that the Examiner withdraw this § 102 
rejection against independent claims 23, 37, 42, 44-45, 60, 65, 67-68, 83, 88, 90-91 and 
96-97 



Thus, Applicants respectfully request the withdrawal of the § 102 rejection for at 
least the reason that many aspects of Beck are concerned with the customer side of the 
invention, while the claimed invention is directed solely to the agent side of such 
systems. Applicants further respectfully assert that many of the claims rejected in light of 
Beck are allowable for other infirmities of the disclosure of Beck. 



Reply to the Examiner's Response to Arguments 



In the present Final Office Action, the Examiner has courteously responded to 
these arguments. The Final Office Action asserts. 



In response to point (2), Beck teaches a wizard 423 with drivers 445 to 
provide interface for the CINOS server system to communicate with client 
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(col. 60, lines 36-45) via communication channel (e.g., 23, 25, fig. 1). In 
addition, the communication with the communication connection is in a 
matter independent of the media type of the communication channel by 
virtue of being configured to use the channel driver to communicate with 
the communication channel (col. 60, lines 36-45; col. 62, lines 26-28), 
where the media type of the communication connection is one of a 
plurality of media types (col. 8, lines 1-5; col. 6, lines 60-63) and the 
driver is configured to communicate with any of the media types (col. 62, 
line 64-col. 63, line 3). This was already addressed to in the Office Action 
mailed on 1/25/2007. 

See Final Office Action p. 16. Applicants respectfully submit that the citation to col. 60, 
lines 36-45, is raised with respect to the limitation, "a communication server , executed 
by said processor, which is configured to communicate with a communication channel by 
virtue of being configured to process an incoming commiinication received from the 
communication channel via a channel driver communicatively coupled to the 
communication channel." The cited text of col. 60, lines 36-45 discloses, 



As previously described, wizard 423 comprises a plurality of fimctional 
modules designed to provide interface with various CINOS automated 
systems comprising a variety of supported media types. In this way, a 
client may select a desired media in which an automated response may be 
reviewed or an interactive display can be viewed. In a preferred 
embodiment, such responses may arrive to a client via a data connection 
through the client's system, or via a client -maintained COST connection 
such as a normal telephone. Such flexibility affords a client many options 
for obtaining and receiving automated service. 

See Beck at col. 60, lines 36-45 (emphasis added). Applicants respectfiiUy submit that 
they have claimed a server at Claim 23. As is shown, the cited reference teaches a client 
that communicates with various CINOS automated systems. The Final Office Action 
attempts to finesse this difference between the subject matter of Claim 23 and the cited 
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art by pointing to the existence of a server (77), among some 5 five servers and five 
clients in Figure 1 . 

Even if the cited text w^ere to teach, "configured to communicate with a 
communication chaimel by virtue of being configured to process an incoming 
communication received from the communication channel via a channel driver 
conmiunicatively coupled to the commimication channel," which Applicants neither 
concede nor comment upon, the cited text certainly does not teach "a communication 
server , executed by said processor, which is configured to communicate with a 
communication channel by virtue of being configured to process an incoming 
communication received from the communication channel via a channel driver 
communicatively coupled to the commvinication channel." The cited text teaches nothing 
about a server and shows no indication of any connection to a server (77), the existence 
of which is asserted by the Final Office Action. 

Similarly, the articulation at Col. 62, lines 26-28 that, "In some embodiments, 
module 441 may allow ordering using a media chosen by a client such as email or FAX," 
does not remedy the lack of a teaching of a server, as module 441 is presented as a 
component of wizard 423, which is described above in terms repeatedly referring to its 
status as a client. 

The limitations of Claim 23 clearly articulate a relationship between a server and 
the features for which it is configured. Even if the cited text teaches, "configured to 
communicate with a communication chaimel by virtue of being configured to process an 
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incoming communication received from the communication channel via a channel driver 
communicatively coupled to the communication channel," which Applicants do not 
concede or comment upon, the cited text teaches no relationship between Applicant's 
recited server and the recited functionality. For at least this reason, Applicants 
respectfully submit that the Office Action fails to present a prima facie case of 
anticipation of independent claim 23. Simply stated, there is no connection between the 
functions allegedly taught by the reference and the server recited by Applicants' claims. 

The Final Office Action further courteously responds to Applicants' arguments by 

stating: 

In response to point (3), Applicant's argximents fail to comply with 37 
CFR 1 . 1 1 1 (b) because they amount to a general allegation that the claims 
define a patentable invention without specifically pointing out how the 
language of the claims patentably distinguishes them from the references. 
Applicant fails to point out the claim features/elements (i.e., features in 
terms of the claim language as recited) in the independent claims that is 
required in the server not taught by Beck. 

See Office Action p. 16. Applicants note that the Examiner has noted point (3) as being 
"The features of Beck concerned with the customer side fail to teach elements concerning 
the agent side of such systems as required by the independent claims." Applicants 
respectfully submit that they have answered this objection with respect to Claim 23, and 
the present emphasis on the "server" side, as discussed above. Applicants respectfully 
submit that they have answered the issue of the server side with sufficient specificity. 
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The Final Office Action further courteously responds to Applicants' arguments by 

stating: 



In response to point (4), Beck teaches wizard 423 with supporting media 
drivers for issuing purchase order (col. 62, lines 22-33 and receiving 
automated response (col. 60, lines 36-46) via data connection (e.g., 23, 25, 
fig. 1). 

See Office Action p. 1 8. Applicants note that the Examiner has noted point (4) as being 
''Beck fails to teach a channel driver (or comparable element) issue (or receive) a 
command (or event or their equivalents) to (or from) an outgoing (or incoming) 
communication channel." Applicant's argument more specifically states: 



Claims 23, 37, 42, 44-45, 60, 65, 67-68, 83, 88, 90-91 and 96-97 each 
recite a limitation that either explicitly or implicitly requires a channel 
driver (or comparable element) issue (or receive) a command (or event or 
their equivalents) to (or from) an outgoing (or incoming) communication 
channel. For example, the interface command module 341 discussed at 
column 48, lines 15-30 of Beck fails to teach such elements. To wit, the 
interface command module 341 interfaces with other CINOS systems and 
not to an outsoins (nor incoming) channel . 

Applicants respectfully submit that the recited interactions between a chaimel driver and 
a channel are not taught by the cited sections of Beck. 



Specifically, the Final Office Action points to wizard 423 with media drivers 
(which the Final Office Action has alleged to exist in media support module 445). The 
Final Office Action then cites two portions of text for the assertion that the media drivers 
issue a command to or receive a command from a communication channel. The first of 
those texts states: 
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An order module 441 is provided and adapted to enable a client to order 
products related to a recent purchase or ordered service. Interaction with 
module 441 may initiate orders for spare parts or accessories associated 
with a main purchase made by a client. In some embodiments, module 441 
may allow ordering using a media chosen by a client such as e-mail or 
FAX. In a preferred embodiment, module 441 is dedicated to aiding a 
client by presenting pre-designed order forms related to a client's most 
recent main purchase or obtained service such as for replacement parts, 
optional accessories, changes in a service order, or the like. 

See Beck, Col. 62, lines 22-33. Applicants respectfully submit that the cited text does not 
indicate any interaction between a communication chaimel and the alleged media drivers 
of media support module 445. The second text, which is quoted above, fails to remedy 
this deficiency. The cited text of col. 60, lines 36-45 states: 



As previously described, wizard 423 comprises a plurality of functional 
modules designed to provide interface with various CINOS automated 
systems comprising a variety of supported media types. In this way, a 
client may select a desired media in which an automated response may be 
reviewed or an interactive display can be viewed . In a preferred 
embodiment, such responses may arrive to a client via a data connection 
through the client's system, or via a client-maintained COST connection 
such as a normal telephone. Such flexibility affords a client many options 
for obtaining and receiving automated service. 

See Beck at col. 60, lines 36-45 (emphasis added). It is noted that the Final Office 
Action asserts, without evidence, the existence of an interaction between the media 
drivers of media support module 445 and data connection (e.g., 23, 25, fig. 1). The 
assertion of such an interaction distorts the plain teaching of Beck. Media support 
module 445 is described at Col. 62, line 53- Col. 63, line 3, which states: 



A desktop interface module 443 is provided and adapted to act as an 
interface to a client or customer's WEB browser. A CINOS client 
application may be provided and adapted to include API's to specific client 
communication and viewer applications installed on his or her computer 
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station to allow client participation with offered media presentations or 
interactives. In this way, offered media types may be viewed by a client 
even if the client does not have a particular main program application 
installed. Specialized media viewers, Word-document format converters, 
text viewers, and similar conventions may be part of the client browser 
plug-in. 

A media support module 445 is provided and adapted to contain required 
media drivers for executing different types of media presentations offered. 
For example, if wizard 423 is updated to include a new type of media, an 
appropriate driver would be installed in module 445. Module 445 contains 
an appropriate driver for each type of offered media as required. 

See Beck at col. 60, lines 36-45 (emphasis added). This text does not indicate the drivers 
of media support module 445 interacting with the data connection that the Final Office 
Action has identified as teaching a "communication channel." Simply stated, the Final 
Office Action may not successfully map the recited communication channel to data 
connection 23 and then reasonably assert that the media support module (e.g., an MS 
Word plug-in) issues commands to the data coimection. No teaching of Beck supports 
such an alleged interaction and one skilled in the art would find such an alleged 
interaction, at best, counterintuitive. 



Applicants respectfully submit that Claim 23 explicitly recites ".. .communicate 
with a communication channel by virtue of being configured to. . . cause an outgoing 
communication to be sent to the communication channel. . ." Similarly, Claim 37 recites 
"receiving an incoming event via a channel driver." Claim 42 recites "issuing an 
outgoing command to the communication channel." Claim 44 recites "receiving an 
incoming event from a communication channel" and Claim 45 similarly recites 
"configxired to process an incoming communication received from the communication 
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channel". Similarly, Claim 60 recites "the receiving instructions are configured to 
receive an incoming event from the communication channel." Claim 65 recites "issuing 
instructions configvired to issue an outgoing command to the commxmication channel". 
Claim 67 recites "receiving instructions to receive an incoming event from a 
communication channel." Claim 68 recites "the incoming instructions are configured to 
process an incoming communication received from the communication channel via a 
channel driver." Claim 83 recites "receiving instructions configured to receive an 
incoming event from the commvmication channel." Claim 88 recites, "issuing 
instructions configured to issue an outgoing command to a communication channel." 
Claim 90 recites "receiving instructions configured to receive an incoming event from a 
communication channel". Claim 91 recites "receiving means, stored on said medivim, for 
receiving an incoming event from the communication channel." Claim 96 recites 
"issuing means, stored on said medium, for issuing an outgoing command to the 
communication channel." Claim 97 recites "for receiving an incoming event from a 
communication chaimel." Applicants respectfiiUy submit that each enumerated claim 
requires a channel driver (or comparable element) issue (or receive) a command (or event 
or their equivalents) to (or from) an outgoing (or incoming) communication channel. The 
cited text of Beck does not teach the interaction of drivers of media support module 445 
interacting with the data connection that the Final Office Action has identified as 
teaching a "communication channel." 
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The Office Action further courteously responds to Applicants' arguments by 

stating: 

In response to point (5), Beck teaches a communication server (CINOS 
server system, 17, fig.l), executed by said processor (inherently comprised 
in CINOS server system), which is configured to communicate v^ith a 
communication channel (e.g., data connection such as 23, 25 of fig. 1) by 
virtue of being configured to process an incoming communication (e.g., 
order purchase received from commvinication channel via a channel driver 
commimicatively coupled to the channel (col. 62, lines 27-32). 

See Office Action p. 1 8. Again, Applicants respectfully submit that the cited text quoted 
above, if it teaches anything, teaches a client system. No channel driver is taught on the 
server. No interaction between the server and the commimication chaimel is taught. 
Order module 441 (of column 62) resides on the wizard, which is not shown to reside on 
the server. 

For at least these reasons. Applicants respectfully submit that the Office Action 
fails to present a prima facie case of anticipation of independent claims 23, 37, 42, 44-45, 
60, 65, 67-68, 83, 88, 90-91 and 96-97, and all claims dependent upon them, and that 
they are in condition for allowance. Applicants therefore request the Examiner's 
reconsideration of the rejection, and so withdrawal thereof, of those claims. 
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CONCLUSION 



In view of the amendments and remarks set forth herein, the application and the 
claims therein are believed to be in condition for allowance without any further 
examination and a notice to that effect is solicited. Nonetheless, should any issues 
remain that might be subject to resolution through a telephonic interview, the Examiner is 
invited to telephone the imdersigned. 

If any extensions of time under 37 C.F.R. § 1.136(a) are required in order for this 
submission to be considered timely, Applicant hereby petitions for such extensions. 
Applicant also hereby authorizes that any fees due for such extensions or any other fee 
associated with this submission, as specified in 37 C.F.R. § 1.16 or § 1.17, be charged to 
Deposit Accoimt 502306. 



Respectfully submitted. 




Samuel G. Campbell III 
Attomey for Applicant 
Reg. No. 42,381 
Telephone: (5 12) 439-5084 
Facsimile: (512) 439-5099 
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